AGREEMENT ESTABLISHING EASEMENT AND PROVIDING MAINTENANCE


THIS AGREEMENT made and entered into this ________ day of July, 1999, by and between JAMES R. DITZLER and REGINA M. DITZLER, husband and wife, hereinafter referred to as (“DITZLER”), and ROGER W. SPEICHER and JANE E. SPEICHER, husband and wife, hereinafter referred to as (“SPEICHER”),

WITNESSETH:


That DITZLER is the fee simple owner of the real estate located in Huntington County, Indiana, as described in “Exhibit A” attached and hereby made a part of this Agreement.


That SPEICHER is the fee simple owner of the real estate located in Huntington County, Indiana, as described in “Exhibit B” and “Exhibit C” attached and hereby made a part of this Agreement.


That the real estate described in “Exhibit A”, “Exhibit B” and “Exhibit C” are subject to the following “Easement Area” as defined in attached “Exhibit D”, that is hereby incorporated into and made a part of this Agreement.


NOW WHEREFORE, in consideration of the mutual terms, covenants and agreements contained herein, the parties hereby agree as follows:

1. That the cost and expense of maintaining the entire Easement Area described in “Exhibit D”, shall be borne equally by the fee simple owners of the tracts described in “Exhibit A”, “Exhibit B” and “Exhibit C”.

2. That said Easement Area as described in “Exhibit D” shall be available for free and unencumbered use as ingress, egress and/or parking by the owners, customers, associates, invitees and employees of the fee simple owners of the real estate described in “Exhibit A”, “Exhibit B” and “Exhibit C”.

3. That said Easement Area shall be maintained in good condition at all times.

4. That this agreement and the covenants contained herein shall run with the fee simple title to the real estate described in “Exhibit A”, “Exhibit B” and “Exhibit C”.

5. That should a dispute arise, the prevailing party shall be reimbursed for all legal expenses, including reasonable attorney’s fees, to enforce the covenants of this agreement.

WITNESS our signatures:







_________________________________








JAMES R. DITZLER







_________________________________








REGINA M. DITZLER







_________________________________








ROGER W. SPEICHER







_________________________________








JANE E. SPEICHER

STATE OF INDIANA:


)







) SS:

COUNTY OF HUNTINGTON:

)


The undersigned Notary Public in the State of Indiana, does hereby certify that JAMES R. DITZLER appeared before me this _______ day of July, 1999 and as an act of free will, set forth his hand and acknowledged the execution of the above and foregoing Agreement for the uses and purposes herein set forth .

______________________________________







Notary Public

My Commission Expires:_______________________

My County of Residence is: ______________________

STATE OF INDIANA:


)







) SS:

COUNTY OF HUNTINGTON:

)


The undersigned Notary Public in the State of Indiana, does hereby certify that REGINA M. DITZLER appeared before me this ________ day of July, 1999 and as an act of free will, set forth her hand and acknowledged the execution of the above and foregoing Agreement for the uses and purposes herein set forth.

______________________________________







Notary Public

My Commission Expires:_______________________

My County of Residence is: ______________________

STATE OF INDIANA:


)







) SS:

COUNTY OF HUNTINGTON:

)


The undersigned Notary Public in the State of Indiana, does hereby certify that ROGER W. SPEICHER appeared before me this ________ day of July, 1999 and as an act of free will, set forth his hand and acknowledged the execution of the above and foregoing Agreement for the uses and purposes herein set forth.

______________________________________







Notary Public

My Commission Expires:_______________________

My County of Residence is: ______________________

STATE OF INDIANA:


)







) SS:

COUNTY OF HUNTINGTON:

)


The undersigned Notary Public in the State of Indiana, does hereby certify that JANE E. SPEICHER appeared before me this _______ day of July, 1999 and as an act of free will, set forth her hand and acknowledged the execution of the above and foregoing Agreement for the uses and purposes herein set forth. 

______________________________________







Notary Public

My Commission Expires:_______________________

My County of Residence is: ______________________


